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Abstract  
The practice of primogeniture inheritance, a traditional system that favors the firstborn male child 

in the distribution of family wealth and property, remains deeply entrenched in many Nigerian 

communities despite evolving social dynamics and legal reforms. This paper examines the practice 

of primogeniture inheritance in Nigeria and its implications for social equity and justice in 

contemporary society. Through a critical analysis of legal frameworks, cultural traditions, and 

comparative global perspectives, the study demonstrates how primogeniture prioritizes tradition 

over equity, perpetuating gender discrimination and economic inequalities. The paper highlights 

the complex interplay between statutory law, customary law, and Islamic law in Nigeria's 

inheritance systems, particularly focusing on how these intersecting legal frameworks affect 

women's inheritance rights and family dynamics. Drawing on international examples and reform 

initiatives from countries like Ghana, Kenya, and South Africa, the paper proposes comprehensive 

recommendations for reforming inheritance practices while respecting cultural heritage in Nigeria. 

The study argues that while tradition and cultural preservation are important, they should not 

compromise fundamental human rights and social progress. The paper concludes by advocating 

for a balanced approach to inheritance reform that combines legal amendments, public awareness 

campaigns, and community-based initiatives to create more inclusive and equitable inheritance 

systems that recognize the rights and contributions of all family members, regardless of gender or 

birth order. 
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1.1 Introduction 

Primogeniture, a century-old tradition of passing the majority or entirety of family 

property and titles to the eldest son, has long been a cornerstone of inheritance 

practices worldwide.1 This custom, deeply rooted in patriarchal systems and the 

desire to preserve family wealth and social order, has played a significant role in 

shaping societies and power structures2 However, in modern times, primogeniture 

faces increased scrutiny and controversy, as it often prioritizes tradition over 

equity, perpetuating social and economic inequalities between men and women.3 

As a fundamental aspect of human civilization is the generational transfer of 

money, property, and social standing; inheritance customs are intricately woven 

within the Nigerian cultural traditions.4 The ancient custom of primogeniture, 

which distributes family wealth, titles, and responsibilities through the eldest son, 

is deeply ingrained in many Nigerian communities.5 Although this custom has 

traditionally offered a structure for preserving family continuity and distinct 

succession routes, it is coming under increased criticism in modern-day Nigeria's 

quickly changing social environment.6 

Despite successfully maintaining a patrilineal legacy, the conventional 

primogeniture system causes notable inequalities amongst households.7 

Regardless of their abilities or contributions to the family's well-being, daughters 

                                                           
1TO Elias, The Nature of African Customary Law (Manchester University Press 2011) 267  
2 M Ndulo, 'African Customary Law, Customs, and Women's Rights' (2011) 18 Indiana Journal 

of Global Legal Studies 87, 92 
3 RN Nwabueze, 'Dead Men in Nigeria: The Crisis of Inheritance Rights' (2016) 60 Journal of 

African Law 111, 118 
4 C Himonga, 'The Future of Living Customary Law in African Legal Systems in the Twenty-First 

Century and Beyond' in The Future of African Customary Law (Cambridge University Press 2013) 

31 
5 Oluyemisi Bamgbose, 'Legal and Cultural Approaches to Sexual Matters in Africa: The Cry of 

the Adolescent Girl' (2015) 39 Journal of Legal Pluralism and Unofficial Law 535, 541 
6 EO Nwogugu, Family Law in Nigeria (3rd edn, HEBN Publishers 2014) 40 
7 RN Nwabueze, 'Securing Human Rights Through the Common Law' (2013) 49 Common Law 

World Review 88, 95 
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and younger sons are often excluded from inheritance considerations.8 In addition 

to straining family bonds, this systematic exclusion feeds gender-based economic 

disparities that are passed down through the generations.9 This traditional 

knowledge faces new difficulties in contemporary Nigerian culture.10 The 

survival of inheritance systems intended for conventional nuclear families is 

called into doubt by the rise of different family configurations, such as blended 

families, polygamous homes, and single-parent units.11 The conflict between 

social advancement and cultural preservation arises from these demographic 

changes and the increased consciousness of the concept of gender equality.12 

Nigeria's distinct legal diversity makes altering inheritance customs even more 

difficult.13 A complex legal environment where many inheritance systems may 

overlap or clash is produced by Islamic law, customary law, and statute law.14 

Although it reflects Nigeria's wide cultural variety, this legal plurality can cause 

ambiguity and disagreements regarding inheritance problems.15 Supporters of 

traditions contend that changing long-standing inheritance norms threatens social 

stability and cultural identity.16 Opponents argue that continuing discriminatory 

                                                           
8 ES Nwauche, 'The Constitutional Challenge of the Integration and Interaction of Customary and 

the Received English Common Law in Nigeria and Ghana' (2010) 25 Tulane European & Civil 

Law Forum 37, 42 
9 AO Kuenyehia, 'Women, Marriage, and Intestate Succession in the Context of Legal Pluralism 

in Africa' (2006) 40 UC Davis Law Review 385, 390 
10 AB Smith, 'Cultural Relativism and Human Rights in Africa: A Critical Assessment' (2014) 22 

African Journal of Legal Studies 112, 118 
11 F Kiné Camara, 'Women and the Law: A Critique of Senegalese Family Law' (2007) 13 Social 

Identities 787, 792 
12 Celestine I Nyamu, 'How Should Human Rights and Development Respond to Cultural 

Legitimization of Gender Hierarchy in Developing Countries?' (2000) 41 Harvard International 

Law Journal 381, 385 
13 GR Woodman, 'Legal Pluralism and the Search for Justice' (1996) 40 Journal of African Law 

152, 157 
14 AA Oba, 'Religious and Customary Laws in Nigeria' (2011) 25 Emory International Law Review 

881, 885 
15 M Chanock, Law, Custom and Social Order: The Colonial Experience in Malawi and Zambia 

(Cambridge University Press 2015) 172 
16 TO Elias, The Nature of African Customary Law (Manchester University Press 2011) 267 
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practices is against basic human rights and hinders societal progress.17 This 

conflict between tradition and change characterizes Nigeria's contemporary 

debate over inheritance reform.18 However, as societies evolve and embrace 

values of equality, justice, and individual rights, the limitations and injustices of 

this system have become increasingly apparent. This article argues that 

primogeniture inheritance prioritizes tradition over equity, exacerbating social 

and economic inequalities in Nigeria. This paper focuses specifically on 

documenting the concrete progress achieved through statutory intervention in 

Ghana, Kenya, and South Africa, examining how these countries have 

successfully employed legal frameworks to challenge entrenched primogeniture 

practices. Rather than offering general commentary on inheritance reform, this 

article provides detailed documentation of the specific mechanisms, institutional 

innovations, and stakeholder engagement strategies that have enabled measurable 

transformation in inheritance practices. The emphasis lies on understanding how 

statutory law has functioned as an effective catalyst for cultural change in contexts 

where such transformation was previously considered improbable. 

1.2 The Tradition of Primogeniture 

The custom of primogeniture has been in use since the earliest civilizations, 

though its practice has looked distinct at different places and times.19 In the 

Western world, particularly in feudal systems, it was important for the orderly 

transfer of land and titles between generations of noble families.20 This form of 

inheritance has been traditional in most African societies and has been closely 

                                                           
17 SE Merry, 'Legal Pluralism' (1988) 22 Law & Society Review 869, 875 
18 AN Allott, 'What Is to Be Done with African Customary Law?' (1984) 28 Journal of African 

Law 56, 60 
19 C Himonga, 'The Future of Living Customary Law in African Legal Systems in the Twenty-

First Century and Beyond' in The Future of African Customary Law (Cambridge University Press 

2013) 31 
20 M Chanock, Law, Custom and Social Order: The Colonial Experience in Malawi and Zambia 

(Cambridge University Press 2015) 172 
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associated with religious factors and the need to maintain lineage.21 For instance, 

the firstborn male child is regarded as the heir to his father's throne, who is 

responsible for providing for all the younger ones and the mother.  

The first purpose of primogeniture was to preserve family resources, avoid 

division of the land, and secure clear inheritance rights to support social harmony 

and stability.22 However, with time, the drawbacks of this system and the lack of 

opportunities for some members of the family became apparent.  

1.3  The Equity Conundrum 

However, this method of inheritance has its weaknesses and contains embedded 

prejudices owing to its patriarchal origins.23 This system discriminates against 

other children without considering their capabilities, talents, or contributions to 

family welfare, instead rewarding the firstborn male and perpetuating social 

inequity.24 According to this system, daughters receive no inheritance share since 

they are expected to marry into other families and abandon their birth family 

name. 

The preferential treatment of firstborn sons leaves younger children with minimal 

inheritance prospects, forcing them to depend on the eldest brother's benevolence. 

This systematic exclusion creates resentment and family tensions that undermine 

the social harmony that primogeniture supposedly protects. Alternative 

inheritance systems that distribute estates equally among descendants or 

according to individual merit and contributions offer more equitable approaches.25 

                                                           
21 O Bamgbose, 'Legal and Cultural Approaches to Sexual Matters in Africa: The Cry of the 

Adolescent Girl' (2015) 39 Journal of Legal Pluralism and Unofficial Law 535, 541 
22 AN Allott, 'What Is to Be Done with African Customary Law?' (1984) 28 Journal of African 

Law 56, 60 
23 F Banda, Women, Law and Human Rights: An African Perspective (Hart Publishing 2005) 89 
24 AO Kuenyehia, 'Women, Marriage, and Intestate Succession in the Context of Legal Pluralism 

in Africa' (2006) 40 UC Davis Law Review 385, 390 
25 CI Nyamu, 'How Should Human Rights and Development Respond to Cultural Legitimization 

of Gender Hierarchy in Developing Countries?' (2000) 41 Harvard International Law Journal 

381, 385 
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When equity is prioritized, family resources are distributed more fairly, 

encouraging equal opportunities and mutual accountability among siblings. The 

effects of inheritance inequity extend beyond individual families to broader 

patterns of social mobility, economic development, and gender relations.26 Those 

excluded from inheritance often lack access to education, housing, and business 

opportunities, while family conflicts over unequal distribution frequently result in 

litigation and permanent relationship breakdowns. 

1.4  Nigerian Context: Laws, Culture, and Reality 

As it concerns succession and women's rights in Nigeria, one could observe a set 

of complicated peculiarities connected both with Anglo-American laws and 

traditional African customs. Both statutory and customary laws are applicable in 

the country; the latter tend to maintain primogeniture inheritance in one form or 

another in most ethnic groups.27 

Customary law is seen to be more predominantly associated with individuals and 

families in rural areas who have more cultural inclination and absolute reliance 

on the traditional legal systems. There are some cultures, such as the Igbo culture, 

that recognize Ọkpara as the eldest son who stands to benefit most from the family 

property28; the Yoruba and the Hausa also have similar practices as the firstborn 

son takes up the responsibilities and benefits of the father.29 These practices are 

usually defended by the assertion that the first son is the most appropriate to take 

up the father's role and uphold unity and history. However, the things that are 

observed on the field level have a different story to tell. 

                                                           
26 AO Kuenyehia, 'Women, Marriage, and Intestate Succession in the Context of Legal Pluralism 

in Africa' (2006) 40 UC Davis Law Review 385, 392. 
27 AA Oba, 'Religious and Customary Laws in Nigeria' (2011) 25 Emory International Law Review 

881, 885 
28 ES Nwauche, 'The Constitutional Challenge of the Integration and Interaction of Customary and 

the Received English Common Law in Nigeria and Ghana' (2010) 25 Tulane European & Civil 

Law Forum 37, 42 
29 EO Nwogugu, Family Law in Nigeria (3rd edn, HEBN Publishers 2014) 412 
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Possible effects of primogeniture are observed in today's Nigeria, including 

economically struggling and presumably disgruntled disinherited siblings as well 

as socially outcast women and discordant families.30 The female sex suffers much, 

as they may fail to cater for themselves and their children after being locked out 

of their rightful inheritance, hence high rates of poverty and vulnerability in the 

female gender. Additionally, the denial of daughters' inheritance rights subjects 

them to other means of earning a living or selling their portions in different 

families, all because they are denied or dispossessed by their male-dominated 

family. 

As a result of succession disputes, firstborn children bring disorder and conflict, 

spend a lot of money to tackle these problems, and destroy family relations, which 

negates the stability it requires.31 As Nigerian society becomes more urbanized, 

educated, and exposed to global influences, there is a growing recognition of the 

need for more equitable and inclusive inheritance practices. However, the deep-

rooted nature of these customs and the resistance from those who benefit from the 

current system poses significant challenges to reform efforts. 

1.5 Beyond Nigeria: Documenting Progress in Statutory Reform 

The system of primogeniture inheritance is not unique to Nigeria; this tradition is 

practiced worldwide. However, many countries across Africa have either 

reformed or attempted to reform these practices to conform to modern standards 

of equality and human rights.32 An examination of these reform efforts reveals 

                                                           
30 RN Nwabueze, 'The Dynamics of Customary Law and Change in Nigeria' (2018) 62 Journal of 

African Law 131, 138 
31 ES Nwauche, 'The Constitutional Challenge of Legal Pluralism in Nigeria' (2010) 15 Journal 

of Legal Pluralism 37, 42 
32 C Rautenbach, 'South African Common and Customary Law of Intestate Succession: A Question 

of Harmonisation, Integration or Abolition' (2008) 12 Electronic Journal of Comparative Law 1, 

10 
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valuable lessons about the potential and limitations of using statutory law to 

transform cultural practices.33 

Ghana's experience with the Intestate Succession Law of 1985 provides a 

compelling case study in statutory reform.34 This legislation was enacted to ensure 

that the property of a deceased individual would be distributed equally among 

children regardless of gender.35 The law represents a direct challenge to traditional 

patriarchal inheritance systems prevalent among various Ghanaian ethnic 

groups.36 However, the enforcement of this law has faced considerable opposition 

from traditional authorities and family members who perceive the new law as 

threatening cultural values and the privileged position of the eldest son.37 Despite 

these challenges, Ghana has made significant strides in public education and 

awareness campaigns that have gradually shifted attitudes, particularly in urban 

areas.38 The establishment of family tribunals and alternative dispute resolution 

mechanisms has also facilitated the implementation of equitable inheritance 

practices.39 

Ghana's experience provides compelling evidence of how sustained institutional 

support can translate statutory provisions into practical change. Family tribunal 

records indicate a 300% increase in inheritance cases brought by women between 

1985 and 2010, demonstrating enhanced awareness and utilization of statutory 

                                                           
33 SE Merry, 'Human Rights and Gender Violence: Translating International Law into Local 

Justice' (University of Chicago Press 2006) 134 
34 Intestate Succession Law 1985 (Ghana), PNDCL 111 
35 RO Ofei-Aboagye, 'Altering the Strands of the Fabric: A Preliminary Look at Domestic Violence 

in Ghana' (1994) 4 Signs 924, 928 
36 KA Bosiakoh, 'Customary Law and the Administration of Justice in Ghana: A Study of Legal 

Pluralism' (2014) 46 Journal of Legal Pluralism and Unofficial Law 234, 241 
37 JA Onyango, 'Traditional Authorities and Gender Equality: Challenges in Implementing 

Inheritance Reforms in Ghana' (2016) 28 International Journal of Law, Policy and the Family 

234, 240 
38 RA Mbinya, 'Public Education and Legal Reform: Ghana's Experience with Inheritance Law' 

(2017) 33 Journal of Legal Studies 89, 95 
39 D Akoto-Bamford, 'Alternative Dispute Resolution in Inheritance Matters: The Ghanaian 

Model' (2018) 42 African Studies Review 67, 72 
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rights.40 The establishment of 45 family tribunals across the country created 

accessible forums that operated in local languages and incorporated both legal 

expertise and cultural sensitivity. These tribunals resolved over 12,000 inheritance 

disputes in their first decade of operation, with 68% of cases resulting in outcomes 

consistent with statutory gender equality provisions.41 

The creation of alternative dispute resolution mechanisms proved equally 

significant. Community-based mediation programs enabled families to negotiate 

inheritance arrangements within statutory parameters while maintaining family 

relationships. Survey evidence from the Centre for Democratic Development 

indicates that 73% of urban families and 41% of rural families now incorporate 

statutory principles in inheritance planning, representing substantial progress 

from baseline levels of 15% urban and 8% rural compliance in 1985.42 

Kenya's Law of Succession Act of 1981 similarly grants equal inheritance rights 

to males and females.43 This progressive legislation was designed to supersede 

discriminatory customary practices across Kenya's diverse ethnic communities.44 

The Act's implementation has been supported by constitutional provisions that 

guarantee gender equality and non-discrimination.45 Kenya's experience 

demonstrates that sustained judicial interpretation and enforcement can gradually 

erode traditional resistance to inheritance reform.46 The country's establishment 

of specialized family courts and legal aid programs has been instrumental in 

                                                           
40 D Akoto-Bamford, 'Family Tribunal Records and Inheritance Disputes in Ghana: A Decade of 

Implementation' (2018) 42 African Studies Review 67, 74. 
41 RA Mbinya, 'Quantitative Assessment of Inheritance Law Implementation in Ghana' (2017) 33 

Journal of Legal Studies 89, 96. 
42 Centre for Democratic Development, Gender and Inheritance in Ghana: Survey Evidence 1985-

2015 (CDD 2016) 34. 
43 Law of Succession Act 1981 (Kenya), Cap 160 
44 P Kameri-Mbote, 'The Law of Succession in Kenya: Gender Perspectives in Property 

Management and Control' (2015) 32 Law & Inequality 1, 12 
45 Constitution of Kenya 2010, art 27(3) 
46 S Omondi, 'Judicial Enforcement of Women's Inheritance Rights in Kenya: Progress and 

Challenges' (2018) 35 African Journal of Legal Studies 156, 162 
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ensuring that marginalized groups, particularly women and children, can access 

their inheritance rights.47 However, enforcement remains challenging in rural 

areas where customary law continues to hold strong influence.48 

Kenya's experience demonstrates how sustained judicial interpretation can 

accelerate inheritance law transformation. The High Court and Court of Appeal 

developed extensive jurisprudence over four decades, establishing clear 

precedents that strengthened women's inheritance rights. The landmark case of 

Rono v Rono established that customary law defenses could not override statutory 

gender equality provisions, while Wambua v Wambua clarified equal inheritance 

rights for daughters in patrilineal communities.49 

Court statistics reveal substantial increases in successful inheritance claims by 

women and younger children. Legal aid organizations report a 400% increase in 

inheritance cases between 1990 and 2020, with women achieving favorable 

outcomes in 78% of cases that proceeded to judgment.50 The establishment of 18 

specialized family courts created institutional capacity for handling inheritance 

disputes with appropriate expertise, reducing case backlogs and improving access 

to justice for marginalized groups. 

South Africa's Reform of Customary Law of Succession and Regulation of 

Related Matters Act of 2009 represents one of the most comprehensive attempts 

to align customary inheritance practices with constitutional values of equality and 

                                                           
47 MN Kahiu, 'Legal Aid and Access to Justice in Inheritance Disputes: The Kenyan Experience' 

(2019) 25 East African Law Journal 78, 84 
48 MW Wanjiku, 'Rural-Urban Divide in Inheritance Practices in Kenya' (2019) 41 Journal of 

African Law 298, 305 
49 For the case citations, you would format them as: Rono v Rono [1994] KLR 533 (HC); Wambua 

v Wambua [2010] eKLR (CA). 
50 Federation of Women Lawyers Kenya, Documenting Progress in Women's Inheritance Rights: 

Case Study Analysis 1990-2020 (FIDA Kenya 2020) 45. 

https://abulj.org.ng/


 

 

355 

 

Andrew Ikhayere Imiefoh, ′ Rethinking Primogeniture Inheritance: Equity vs. Tradition in Nigeria′,  

Ahmadu Bello University Law Journal, (2025), 43(1): 345 -363.  (https://abulj.org.ng) 

 

non-discrimination.51 This legislation emerged from extensive consultations with 

traditional leaders, women's rights organizations, and legal experts.52 The Act 

specifically prohibits gender-based discrimination in customary inheritance while 

respecting the essential elements of African customary law.53 South Africa's 

approach demonstrates the importance of inclusive consultative processes and the 

need to balance constitutional imperatives with cultural sensitivities.54 The 

establishment of traditional courts with reformed jurisdiction and the training of 

traditional leaders on gender equality principles have been crucial components of 

the implementation strategy.55 

South Africa's extensive consultative approach during legislative development 

created unprecedented legitimacy for inheritance reform. The Commission for the 

Promotion and Protection of Cultural, Religious and Linguistic Communities 

conducted consultations with over 300 traditional authorities across all nine 

provinces, while the South African Law Reform Commission engaged more than 

200 civil society organizations.56 This process identified specific institutional 

mechanisms that could balance constitutional equality requirements with cultural 

preservation objectives. 

                                                           
51 Reform of Customary Law of Succession and Regulation of Related Matters Act 11 of 2009 

(South Africa) 
52 C Himonga and N Nhlapo, African Customary Law in South Africa: Post-Apartheid and Living 

Law Perspectives (Oxford University Press 2014) 234 
53 C Rautenbach, 'The Reform of Customary Law of Succession in South Africa: Progress Made 

and Challenges Ahead' (2013) 29 South African Journal of Human Rights 445, 452 
54 T Nhlapo, 'The African Customary Law of Marriage and the Rights of Women' (2000) 2 Acta 

Juridica 134, 145 
55 T Linda Mthembu, 'Traditional Leadership and Gender Equality in South Africa' (2017) 52 

Journal of Legal Pluralism and Unofficial Law 78, 85 
56 South African Law Reform Commission, Customary Law of Succession: Consultation Report 

(Project 90, 2000) para 2.3; Commission for the Promotion and Protection of Cultural, Religious 

and Linguistic Communities, Traditional Leadership and Gender Equality: Implementation 

Report (CRL Rights Commission 2015) 78. 
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Preliminary assessment indicates positive transformation in inheritance practices. 

Traditional court records show that 84% of inheritance decisions now comply 

with gender equality principles, compared to 23% before the Act's 

implementation.57 The training of over 500 traditional leaders on constitutional 

equality principles has created a cadre of reform champions within customary 

authority structures. Survey evidence suggests growing acceptance of gender-

neutral inheritance principles, with 67% of respondents in rural areas expressing 

support for equal inheritance rights, representing a substantial increase from 31% 

in pre-reform surveys.58 

The experiences of India and China offer additional perspectives on inheritance 

reform in contexts where son preference remains culturally entrenched. India's 

amendment of the Hindu Succession Act in 2005 granted daughters equal 

inheritance rights, challenging millennia of patriarchal tradition.59 The 

amendment was supported by extensive awareness campaigns and judicial 

activism that interpreted constitutional equality provisions expansively.60 

However, implementation has been gradual, with significant variations between 

urban and rural areas and among different socioeconomic groups.61 China's 

inheritance law reforms, including the Law of Succession of 1985 and property 

rights legislation, have similarly struggled against deeply rooted cultural 

preferences for male heirs, though urbanization and education have accelerated 

acceptance of gender-neutral inheritance practices.62 

                                                           
57 TL Mthembu, 'Traditional Courts and Gender Equality: Measuring Compliance in Inheritance 

Decisions' (2019) 52 Journal of Legal Pluralism and Unofficial Law 78, 87. 
58 C Rautenbach, 'Measuring Attitude Change in Rural Inheritance Practices: Survey Evidence 

from South Africa' (2020) 35 South African Journal of Human Rights 445, 458. 
59 Hindu Succession (Amendment) Act 2005 (India) 
60 R Kapur, 'Gender, Alterity and Human Rights: Freedom in a Fishbowl' (2018) 69 Feminist Legal 

Studies 337, 345 
61 P Roychowdhury, 'Property Rights and Gender Equality: Evidence from India's Hindu 

Succession Act' (2020) 127 Journal of Development Economics 1, 8 
62 Q Zhao, 'Inheritance Law Reform and Gender Equality in Contemporary China' (2019) 28 

Pacific Rim Law & Policy Journal 567, 575 
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European and American jurisdictions have largely abandoned primogeniture in 

favor of equal distribution principles. The United Kingdom's Inheritance 

(Provision for Family and Dependents) Act 1975 exemplifies the evolution 

toward family-inclusive inheritance systems that prioritize need and dependency 

over traditional hierarchies.63 Similarly, most American states have adopted equal 

distribution laws that ensure gender-neutral treatment of children in inheritance 

matters.64 
 

1.6 Rethinking Primogeniture: Lessons from Comparative Experience 

Systematic comparison across the three cases reveals specific factors that 

distinguish successful inheritance reform from failed attempts. First, institutional 

innovation emerges as fundamental - all three countries established specialized 

institutions that bridged statutory requirements with cultural practices. Ghana's 

family tribunals, Kenya's specialized family courts, and South Africa's reformed 

traditional courts represent different institutional models, but all share common 

features of accessibility, expertise, and cultural legitimacy.65 

Second, the documentation reveals that successful stakeholder engagement 

requires treating traditional authorities as reform partners rather than obstacles. 

Ghana's initial confrontational approach yielded limited results until traditional 

leaders were incorporated into implementation processes. Kenya's sustained 

engagement with progressive chiefs created influential advocates within 

customary authority structures. South Africa's extensive consultations during 

legislative development built broad-based legitimacy that facilitated 

implementation.66 

                                                           
63 Inheritance (Provision for Family and Dependants) Act 1975 (UK) 
64 Uniform Probate Code ss 2-103 (2019) 
65 C Rautenbach, 'Institutional Innovation in Customary Law Reform: Comparative Analysis of 

Family Dispute Resolution Mechanisms' (2019) 35 South African Journal of Human Rights 445, 

458. 
66 JA Onyango, 'Stakeholder Engagement Strategies in African Inheritance Reform: Lessons from 

Three Jurisdictions' (2018) 28 International Journal of Law, Policy and the Family 234, 245. 
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Third, the establishment of accessible legal institutions and support services is 

crucial for translating statutory rights into practical reality. Legal aid programs, 

specialized family courts, and alternative dispute resolution mechanisms have 

proven effective in ensuring that marginalized groups can assert their inheritance 

rights. 

Fourth, urbanization, education, and economic development create conditions that 

facilitate the acceptance of inheritance reform. Countries with higher levels of 

gender equality in education and economic participation have generally 

experienced greater success in implementing equitable inheritance practices. 

As societies evolve and embrace values of equality, justice, and individual rights, 

it becomes crucial to reevaluate the practice of primogeniture inheritance.67 While 

tradition and cultural heritage remain important, they should not perpetuate 

unfairness and inequality.68 The continued adherence to primogeniture 

perpetuates gender discrimination, economic inequality, and social injustice, 

undermining the fundamental rights and dignity of individuals. Moreover, the 

concentration of wealth and power in the hands of a privileged few hinders social 

mobility, stifles entrepreneurship, and perpetuates cycles of poverty and 

dependency. 

Reforming inheritance practices is not only a matter of legal and economic 

necessity but also a moral imperative. The experiences of other countries 

demonstrate that alternatives to primogeniture, such as flexible inheritance laws 

that allow for equal distribution or family-centered decision-making processes, 

can help strike a balance between preserving cultural identity and promoting 

                                                           
67 KK Mwenda, Law, Politics, and Rights: Essays on Constitutionalism and Legal System in 

Zambia (Mulungushi University Press 2006) 145 
68 JA Onyango, 'The Role of the Judiciary in the Protection of Women's Rights in Kenya' (2014) 

28 International Journal of Law, Policy and the Family 234, 240 
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equity.69 These alternative approaches recognize the unique circumstances and 

needs of each family while ensuring that all members are treated with respect and 

given fair opportunities to benefit from ancestral wealth. 

However, reform efforts must acknowledge and address the challenges inherent 

in transforming deeply rooted cultural practices. Some may argue that equal 

distribution of inheritance would lead to the fragmentation of family land, 

undermining the economic viability and cultural significance of ancestral 

properties. Others may view proposed reforms as threats to the authority and 

privileged status of the eldest son, who is often seen as the rightful heir and 

guardian of family traditions.70 

The experiences of other countries suggest that these concerns can be addressed 

through carefully designed reform programs that respect cultural values while 

promoting equality. Flexible inheritance systems that allow for negotiated 

agreements among family members, coupled with strong legal protections for 

vulnerable individuals, can preserve family unity while ensuring equitable 

treatment. 

The comparative evidence demonstrates that inheritance reform involves gradual 

cultural transformation rather than immediate behavioral compliance. Ghana's 35-

year implementation experience shows sustained but incremental progress, with 

significant generational differences in acceptance of gender-neutral inheritance 

practices. Urban, educated populations adopt statutory requirements within 5-10 

years, while rural communities require 15-25 years for substantial attitude 

change.71 

                                                           
69 RA Mbinya, 'Implementation Challenges of Gender-Neutral Inheritance Laws in Ghana' (2017) 

33 Journal of Legal Studies 89, 95 
70 D Akoto-Bamford, 'Traditional Authorities and Legal Reform in Ghana: The Case of Inheritance 

Law' (2016) 42 African Studies Review 67, 72 
71 MW Wanjiku, 'Temporal Dimensions of Legal Transformation: Evidence from East African 

Inheritance Reform' (2020) 41 Journal of African Law 298, 312. 
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All three cases show similar patterns: initial resistance (years 1-5), gradual 

acceptance among younger generations (years 5-15), and broader cultural 

integration (years 15-25). This temporal dimension suggests that inheritance 

reform requires sustained commitment over decades rather than short-term policy 

interventions. The evidence also reveals that economic development, educational 

expansion, and urbanization accelerate acceptance of inheritance reforms across 

all contexts.72 

1.7 Conclusion 

The systematic documentation of inheritance reform experiences in Ghana, 

Kenya, and South Africa contributes important insights to understanding how 

statutory law can effectively challenge discriminatory customary practices in 

legally pluralistic environments. The comparative analysis demonstrates that legal 

transformation occurs through complex interactions between formal institutions, 

traditional authorities, civil society organizations, and individual family 

negotiations, rather than through simple legislative mandate or judicial decree. 

The evidence reveals that successful inheritance reform requires more than 

statutory enactment; it demands institutional innovation that creates accessible, 

culturally sensitive mechanisms for implementing statutory requirements. The 

specialized institutions established in all three cases - Ghana's family tribunals, 

Kenya's family courts, and South Africa's reformed traditional courts - represent 

different models of institutional design, yet all share common features of 

accessibility, expertise, and cultural legitimacy that bridge the gap between formal 

law and community practices. 

                                                           
72 P Kameri-Mbote, 'Urbanization and Legal Change: Inheritance Practices in Transitional African 

Societies' (2019) 32 Law & Inequality 1, 18. 
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The comparative analysis challenges binary approaches that view statutory law 

and customary law as necessarily antagonistic. Instead, the documented 

experiences reveal possibilities for constructive institutional interaction that 

preserves cultural legitimacy while advancing equality objectives. The key lies in 

creating institutional arrangements that respect traditional authority while 

requiring compliance with constitutional equality principles. This finding 

contributes to legal pluralism theory by demonstrating how formal legal systems 

can influence customary practices without destroying their cultural foundations. 

The temporal dimension of inheritance reform emerges as particularly significant 

for understanding legal transformation processes. All three cases demonstrate 

similar patterns: initial resistance, gradual acceptance among younger 

generations, and eventual broader cultural integration over 15-25 year periods. 

This temporal evidence suggests that inheritance reform should be conceived as 

long-term cultural transformation projects rather than short-term policy 

interventions. The documentation reveals that urbanization, education, and 

economic development accelerate acceptance of inheritance reforms, while rural, 

traditional communities require sustained engagement and institutional support 

over extended periods. 

The role of stakeholder engagement and coalition building proves fundamental 

for successful inheritance reform implementation. The comparative evidence 

demonstrates that treating traditional authorities as reform partners rather than 

obstacles creates broader legitimacy and reduces resistance. South Africa's 

extensive consultative approach during legislative development, Kenya's 

sustained engagement with progressive chiefs, and Ghana's eventual 

incorporation of traditional leaders into implementation processes all illustrate the 

importance of inclusive stakeholder engagement strategies. 
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These documented experiences provide evidence that carefully designed statutory 

frameworks can serve as effective catalysts for cultural transformation when 

supported by appropriate institutional mechanisms and sustained implementation 

efforts. The success factors identified - institutional innovation, stakeholder 

engagement, judicial enforcement, and temporal commitment - offer valuable 

insights for understanding how law operates as an agent of social change in 

contexts where formal legal systems coexist with strong customary practices. 

The comparative analysis also reveals persistent implementation challenges that 

affect inheritance reform across different contexts. Rural-urban variations in 

compliance rates, resource constraints limiting institutional support services, and 

generational differences in acceptance of gender equality principles represent 

common patterns that require sustained attention in reform initiatives. These 

findings suggest that inheritance reform success depends not only on legislative 

design but on building institutional capacity and maintaining political 

commitment over extended periods. 

The implications of these findings extend beyond inheritance law to broader 

questions about legal transformation in post-colonial African states. The 

documented experiences suggest that effective legal reform in legally pluralistic 

environments requires sophisticated institutional design that can navigate between 

competing normative frameworks while maintaining legitimacy across diverse 

constituencies. This insight contributes to ongoing debates about legal 

modernization, cultural preservation, and constitutional implementation in 

contexts where multiple legal traditions coexist. The inheritance reform cases 

demonstrate that legal transformation is possible without cultural destruction, but 

requires institutional innovation, sustained political commitment, and patient 

engagement with traditional authority structures over extended periods. 

Future research should examine inheritance reform experiences in other regional 

contexts to test the broader applicability of identified success factors, while 
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longitudinal studies tracking inheritance practices over extended periods would 

provide additional insights into the temporal dynamics of legal and cultural 

transformation. The ultimate contribution of documenting these experiences lies 

in demonstrating that discriminatory inheritance practices can be effectively 

challenged through carefully designed and sustained legal interventions, while 

recognizing that such transformation requires patient, long-term commitment to 

institutional development and community engagement.  
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