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LEGAL STATUS OF REFUGEES IN NIGERIA

BY

PROFESSOR R. C. CHHANGANI

1. INTRODUCTION

Nigeriais one of the few West African countries, which has given
shelter to a large number of refugees from neyghbouring countries. Since
independence, Nigeria has experienced minor and major influxes of
refugees. Nigeria before 1989 was confronted with the tasks of assistance,
care and protection of refugees according to regional' and international
standards.” Finally, in the 1989 the enactment of legislation or the Decree’
led 10 refugees protection and treatment in line with internationally
recognised principles.

From time immemorial people - individually, in family groups, or
as a community, moved from one state to another. For some, the”
movements or transfrontier movements of people had been voluntary
either for spread of culture and religion, or for pilgrimage, growth of trade
and commerce, or for development of governmental relations, including
foreign policies, etc. Whilst, for many others, they are due to the
circumtances beyond their control like persecution or the perception of
persecution, famine, drought, civil wars, external aggression, foreign
domination, ethnic conflicts and terrorism* etc. The reasons behind the
flight of refugees may be many’ but in the final analysis they are
attributable either to the actions of man, or natural environmental
disasters. Whatever may be causes the African continent harbours thirty
percent of the world's 20 million refugees,” but the burden of caring and
protection of refugees is disproportionate among, African countries.

II. CAUSES OF MIGRATION

As mentioned earlier, Nigeria since independence witnessed the
influx of refugees individually or en masse from neighbouring countries but
had handled all of them according to international standards. A greater
proportion of refugees in Nigeria are Chadians, Ghanians, Namibians and
Liberians. The causes of influx of refugees into Nigeria should not be seen
in isolation but in the wider context of influx of aliens.* The major reasons
that account for this phenomenon may be summarised as follows:-
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Furst, the polical mstability or civil war situation, inclyg,,
Oppression and supression of human rights in the .nelg}.lbourmg S
§uch as Chad, Liberia and Ghana, etc. forced their citizens to seek ref, e’
In Nigeria. The earlier policy of apartheid in South Africa and Situatioy, i
Namibi, compelled many black South Africans, mostly students, ¢, take
refuge in Nigeria. The second reason is that of the Sahelian droughy, or
desertification or famine or natural disasters in the Republic of Bepjy and
Sudan compelled nomadic immigrants to rush to Nigeria.

The third reason is the "pull factor”, 1.e comparative bey,
economic opportunities or life conditions attracted many refugees as vy
as aliens to Nigeria for employment and safe haven.” However, during the
period of 1967-70 Nigerian civil war or Biafra war a few Nigerians ran iy,
neighbouring and other countries for political asylum.

At present, it is estimated that about 4800 refugees from differen;

countries have sought asylum in Nigeria and are at Oru Refugee camp in
Ogun State.”

II. ~ BACKGROUND TO NIGERIAN REFUGEE LAW

Since independence, Nigeria had been a refugee generaung or
recetving state. The reception and treatment of refugees was based on
African customary practice of hospitality," some domestic laws? the
United Nations Conven-
tion. Relating to the Status of Refugees, the 1969 Q.A.U. Convention,
Governing the Specific Aspects of Refugee problems in Africa, and other
relevant human rights instruments,” such as, the African Charter on
Human and People's Rights.™

It is necessary to mention that the promulgation of Refugee Decree
in Nigeria has been influenced by the following factors. First, before
passing the Decree, the National Commission for Refugees, the refugees in
Nigeria were admitted and treated under customary international law.”
The Nigerian state practice welcomes strangers and refugees, based on the
African tradition of hospitality.™ In other words, xenophobia was not the
feature of Nigeiran national life. A refugee was considered to be a member
of the family, and family members are ready to make sacrifices 10
accomodate refugees. Second, the governmenual adboc or administrative
Jecisions were not consistent with regard to recognition and treatment of
refugees, hence there was a necessit:v of uniform rules and regulatlo(?&
Third, Nigeria's committment to un.lversal and regional treaties regf ing
the status of refu_ge?sf“ prompted Nigeria to promulage the Decree 0 e
National Commussion for Refugees. The main o.bjective. is to incor P(i);n
the refugee prlnCIPleS and norms expressed in the international and reg
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instruments in the natonal legal system. Fourth, the inadequacies of
clistomary practice, alien and extradition laws to cover all aspects of refugee
protection.”’ For example., refugees may be treated as "illegal immigranes”
and as such are liable to forcible deportation® etc. Fifth, Nigeria's
constitutional obligation dealing with foreign policy”’ - Africa as centre
piece, encourages her to adopt generous policy and law towards refugees.
Besides this, Nigeria's policy of promoting and protecting international
human rights™ includes protection of refugees, which may ensure world
peace and security.

To sum up, these factors in one way or the other have influenced Nigeria
to promulgate a comprehensive Refugee Decree - the aim of which is to
safeguard the interest, treatment and to provide legal protection to refugees
as well as asylum (political) seekers in the country.”

IV.  DEFINITION OF REFUGEE

Under customary international law the term refugee has not been
defined but discussed under the subject of aliens and their treatment.?
However, in general terms the international political refugee may be
defined as a person who is forced to leave or stay out of his country of
origin because of a well founded fear of persecution, or any other reason
including natural catastrophe and he lacks the diplomatic and consular
protection of the country of his nationality or habitual residence.”

Section 20 of the Decree defines a person as a refugee, if he satisfies
the criterion of refugeehood as provided in the 1951 Geneva convention®
read in conjunction with 1967 Protocol.” Secondly, if he falls within
added category of persons including displaced persons, as defined in the
OAU definition of a refugee.”

Thirdly, if he ceases to be a refugee or excluded” from being a refugee
under the conditions as enumerated under the Decree. In other words,
Section 20 of the Decree defines a person as refugee, if he satisfies the
Conventional criterion of "well founded fear of persecution, or he falls
within the expanded meaning of the term refugee based on the objective
criteria 1.e. the unbearable and dangerous conditions prevalent in the
country of origin.”® Sub-Section 3 of Section 20 of the the Decree
further enumerates the conditions under which a person ceases to be a
refugee, or excluded from refugee status - this is also part of refugee
defintion under the Nigerian Law.

An analysis of the above definition of refugee suggests that for a

person to be recognised as refugee in Nigeria, he must satisfy the following
conditions:



(I) he person must be outside the country of his natonalwy,

l'k‘Sidt‘llC(‘;

() he must be outside that country because of a well founded fe,, of

persecution'’ for reasons of race, religon, nationality, membershlp of 5

particular social group or political opinion;

(i) he must thus be unable, or, by reason of nis fear unwilling, to ay,
himself of the protection of that country.

(") he or they must flee or be compelled to flee from the country dye
to war, invasion, or civil strife, etc irrespective of fear or no fear of
persecution.” It means this part of the definition takes into account the
practical, social and political upheavals which cause refugee problems. In
short, the objectve criterion - unbearable and dangerous conditions
prevelant in the country of origin provides guidance in determining
(including group determination) refugee status.

v) He must not fall in any of the conditions prescribed either in
exclusion or cessation clauses. The Nigerian definition of refugee analysed
above appears to be more practical and takes into account actual causes of
migration of refugees in Africa. In sum, the expanded definition is the
most reasonable and appropriate one for the purposes of determining
refugee status.

V1. Determination of the Refugee Status

Every country has different eligibility procedure. The aim of
proper determination of the refugee status is to distinguish between
refugees and non-refugees on the basis of refugee definition provided under
the Decree. It is also to prevent forcible return of genuine refugees to the
country of origin and to confer certain rights and protection to recognised
refugees under the law. In Nigeria, prior to the promulgation of the
Decree, refugee status used to be determined on the basis of ad-hoc or
administrative decisions.”

Now, under the Decree a detailed procedure for the determination
of refugee has been laid down.” The Federal Comissioner for Refugees”
grants refugee status to applicants on the favourable recommendation of
the Eligibility Committee. The Eligibility Committee™ examines the facts
of each case and evaluates the causes and circumtance. If it satisfies that the
applicant fulfills the criteria of refugeehood as laid down in Section 20 Os
the Decree, it then recommends to the Federal Commissioner ff)r.Refugeoer
for the grant of refugee status. In short, the Federal Commissioner

4



Refugees on the favourable recommendation of the Eligibility Committee
takes the decision regarding the granting of refugee status.

It is for the applicant to prove and established that his case falls
within the refugee definition under the Decree. In other words, the onus
is on an applicant to establish his refugeehood under the Degree, be it an
individual or group of persons.

In case of a refusal to grant refugee status by the Eligibility
Committee, the applicant may appeal against such decision to the Refugee
Appeal Board.” The Refugee Appeal Board also decides appeals against the
negative decisions of the Federal Commissioner for Refugees,” provided it
is submitted within 30 days of his being notified of the decision (refusal).
In the Board's proceedmgs, if an applicant wishes or so desires he will be
represented by a legal practitioner.* Besides this, UNHCR's representative
may make oral or written representauon in the Appeal Board on behalf of

the applicant”. However, his role is that of the "observer" status in
determining refugee status. It is relevant to mention that untill the final
decision by the Appeal Board, the appllcant has a right to remain in
Nigeria.* If the applicant's appeal fails or he is refused refugee status, he
shall be given reasonabe time to seek admxssxon, as a refugee in another
country, or still he settles somewhere."

The Decree relying on the provision of the 1969 OAU Convention
Governing the Specific Apsets of Refugee Problems in Africa, specifically
provides for "groups or collective determination of refugees".” The sudden
and massive nature of influx of refugees in African states, compelled the
framers of the Decree to incorporate group or collective determination of
refugees. Because in such situations individual determination of refugees
is neither practicable nor feasible. The members of the group as a whole
have to prove that they were compelled to leave the country of origin due
to external agression, occupation, foreign domination, civil war or events
seriously disturbing public order, etc and not the well founded fear of

persecution or refusal of national protection.* In such circumstances, the
National Commission for Refugees advises the Federal Military
Government to declare them as refugees collectively or refugees in
groups.” Besides this, the Federal Commissioner for Refugees is
empowered to review or withdraw refugee status* on the recommendation
of the Eligibility Committee. The committee, if satisfied that the applicant
has obtained refugee status-on false or untrue statement or by concealing
material facts or he ceased to be a refugee due certain reasons, they may
recommend to the Federal Commissioner for withdrawal of refugee status.
In case of withdrawal of refugee status by the Federal Commissioner, the
aggrieved person may appeal against such decision to the Secretary to the
Federal Military Government.”



The Secretary to the Federal Military Government may invite
UNHCR's representative to defend such person's case or refer the matter
back to the Eligibility Committee for further inquiry and investigation,
Or, may confirm or set aside the decision of the Federal Commissioner,
In short, the Decree provides two times appeal opportunities to the
aggrieved person to justify his refugeehood, with the participation of the
UNHCR's representative or by his legal practitioner. Thus, the Nigerian
procedure for the determination of refugee status is in conformity with the
basic requirements as recommended by the Executive Committee of the
High Commissioner's Programme®'. The decision to withdraw the grant
of refugee status of a person, equally applies to his family members™.
Consequently, such persons cease to be refugees.

\
(vi)  Admission of Refugees

Under customary international law, a state has discretion to admit
or not to admit aliens or persecuted aliens or refugees. ™ Neither the 1951
Convention nor the 1967 Protocol has dealt with the admission of refugees
and the question of asylum, however, they: deal with the status of refugees
once they have been admitted by the asylum state ™. It means under
international law, there is no general right of asylum except by treaties or
municipal legislation. Article 14 of the Universal Declaration of Human
Rights 1948 and article. 12 (3). of the African. Charter on Human and
People's Rights™ authorize persecuted aliens to seek or ask for aslylum but
the requesting state may, or may not grant it. In short, the admission of
refugees, or the question of asylum is still considered to be a right of a state
rather than that of the requesting individual. .

Relying on the twin principles” ‘of the OAU convention
governinng specific aspects of refugee problems in Africa (to which Nigeria
is a party) Section 1 (1) of the Nigerian National Commission for Refugees
Decree specifically recognizes refugee's right of admittance to Nigeria in
the following words: "... no person who is a refugee within the meaning of
the Decree shall be refused entry into Nigeria..." It means the decree
permits entry of refugees or entrants provided they can establish that they
fall within the "definition of refugee", as defined in the Decree.™ In other
words, the persecuted aliens or victims of external aggression, occupation,
foreign domination, or natural disasters, etc. shall be entitled to enter
Nigeria.” In this regard, the Decree, however, imposes two limitations,
first, a refugee should not be a danger to the security of Nigeria,” and
secondly, he must not be convicted by a court or tribunal for any serious
crime *' Section 1(4) of the Decree incoporates the principle of provisional
asylum for lawful entrants or lawfully present retugees in Nigeria.”

The spirit of this section is to allow refugees a reasonable pert©
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within which to obtain admission or asylum to another country. Thijs
means, such persons should not be expelled till they have found another
country of asylum. The institution of temporary asylum provides a safe-
haven to penuine refugees pending arrangement for their settlement in
another state and is based on the principles of international solidarity and
equitable burden sharing.** The concept of temporary refuge is broad in
Africa and Asia than in Europe.” The essense of the principle of
temporary asylum is not only to protect the interest of lawful refugees but
also to lighten the burden of the first asylum country, especially when
there is sudden and massive influx of refugees, and it is difficult for the first
asylum country to grant them permanent asylum.*®

Nigeria in pursuance of the call of front line states and the O.A.U.,
as well as, keeping in view the letter and spirit of Section 1(4) of the Decree

decided to admit refugees from Liberia and South Africa inspite of the
economic predicament of the country.®

(vii)  Principle of Non-refoulement

Non-refoulement, which is derived from the French verb "refouler",
meaning to drive back or repel is embodied in various international
instruments including the Geneva Convention® and Protocol relating to
the Status of Refugees. Article II of the 1969 O.A.U. Convention has
stated the principle of non-refoulement without exceptions.® In simple
words, it means that the refugees shall not be forcibly returned to a
country of origin or persecution.” The aim of the principle of non-
refoulement is to prevent forcible return of a refugee to a country, where
he is likely to suffer political persecution.

Relying on the principle of non-refoulement as embodied in the
OAU Convention,” Section 1(1) of the Nigerian Refugee Decree has
incorporated the principle of non-refoulment as follows "..... No person
who is a refugee within the meaning of this Decree shall be refused entry
into Nigeria, expelled, extradited or returned in any manner whatsoever to
the frontiers of any territory where -
(a) his life or freedom would be threatened on account of his race,

religion, nationality, membership of a particular group or political

opinion; or

(b) his life, physical intergrity or liberty could be threatened on
account of external aggression, occupation, foreign domination or
events seriously disrupting public order in any part or the whole
of that territory"”



It 1s necessary to mention that the Nigerian Refugee Decree has
incorporated the principle of non-refoulement for two reasons. First, once
admitted into a country of asylum the refugee is protected, i.e. the
prohibition of forcible return of genuine refugees to the country of
persecution. Secondly, it comprehends the institution of temporary
asylum. The main features of the principle of non-refoulment are
summarised as follows: First, the principle of non-refoulement is wider in
scope. That is, it is not restricted to only the victims of persecution but
also extends to persons who have become refugees due to the circumstances
of civil and social disorder as well as the conditions of famine and natural
catastrophies. In short, the principle is applicable not only to the 1951
refugees, but also to African refugees as defined in 1969 OAU convention.
Secondly, the refugees who had already entered the state of asylum, or
those who had presented themselves to the frontier of the asylum state are
treated on equal footing and both kinds of asylum seekers are protected by
the principle of non-refoulement.”” The Decree empowers state to expel
refugees on grounds of national security or public order.” Thirdly, it
permits temporary asylum to individuals or persons in groups pending
arrangement for the resettlement. Such persons shall not be expelled till
" they have found another country of asylum.”* Lastly, the Decree prohibits
the expulsion of illegal entrants or refugees if they are directly coming from
the country of persecution.”

In the early 1980's about 100,000 Chadians crossed over to Nigeria
as refugees. The Government of Nigeria followed the policy of non-
refoulement and never forcibly returned them to Chad, but emphasized
upon them that if the conditions improve in their country of origin, they

should leave Nigeria voluntarily.

(vii)  Rights and Obligations of Refugees

One of the most important legal consequences of acquiring refugee
status is that such a person acquires certain minimum rights in the asylum
state without discrimination as to race, religion or country of origin, etc.
Unlike the 1951 Geneva Convention, the OAU Convention as well as the
Nigerian Decree of Refugee Law does not contain a detailed catalog of the
rights.”® Not only this, relying on the practice of a number of African
states, and keeping in view the economic predicament of the country,
Nigeria objects to welfare rights of refugees as enumerated in articles 20 to
28 of the Geneva Convention which deals with rationing, housing, public
education, public relief, labour legislation and social security.”

In Nigeria,”® the rights of refugees are like those of aliens and
subject to minimum standard of treatment except where Nigeria 1s a party
to Refugee conventions, or international instruments of Human Rights.
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le this, some of the refugee's rights have been transformed into the
cipal laws.

GENERAL RIGHTS

Right to life, liberty and security of person

The right to life of refugee has been permitted in the Constitution
of Nigeria .” The right of a man (refugee) to live is the most
important of all possessions, without it, other rights have no sense
at all. The physical safety and security of refugee either in the
camps or in the country is a responsibility of the asylum state. It
means refugee camps should be well protected and armed attacks
on refugee camps must be prevented and violators must be
punished according to the law of the land. Incidences of killing of
refugees in camps must be prevented. The refugee camps should be
located far away from the border of the country of origin, as well
as, places or location in the asylum state where antagonized
population do live. No one should be subjected to arbitrary arrest,
detention or exile. Life and security of refugees is a basic human
right and the exercise of this, may need the fulfilment of other
necessities of life in refugee camps, such as, food, shelter and
essential sanitary and health facilities.

Non-Refoulement

A recognised refugee acquires the right not to be expelled or

returned to the country of persecution or origin, where his life or

freedom would be threatened.” The exceptions under the

Nigerian Decree are that of national security or public order,

provided that no refugee shall be expelled to a country where he
. has reasons to fear persecution.”

Non-discrimination

Art. 3 of the 1951 Refugee Convention, and Art. 4 of the OAU
Refugee Convention both lay down a principle of non-
discrimination as to race, religion, nationality, etc. Nigeria in the
past has admitted refugees - whether Muslims or Christians coming
from neighbouring countries, viz, Chad, Cameroon, Libera, etc.
Not only this, the principle of non-discrimination has been
consistently applied by the Government of Nigeria with regard to
treatment of refugees.®



Freedom of Religion
Nigeria being a secular country it respects freedom of religion and

religious education of refugees and their family members. This i
N . . . ] | 3 . .
also enshrined 1 the Nigerian constitution,”’ and Nigeria has

alwavs allowed this freedom to refugees.

Equality of Treatment
In accordance with Art. 7 of the 1961 Refugees Convention,

Nigeria accords to the refugees the same or equal treatment, as it
being accorded to aliens generally.™

Access to Courts
In accordance with Art. 16 of the 1951 Refugees Convention a

refugee has free access to the courts of law for the purposes of
enforcement of his rights under the Constitution of Nigeria.”

Wage Earning Employement

Recognised refugees have the right to engage in wage earning
employment and are treated at par with aliens. They have the
right to engage in agriculture, industry, handicraft, and commerce
and also to establish commercial and industrial companies subject
to the general restrictions equal to that of aliens.*

Political Rights
A recognised refugee is prohibited to enter or take part in political
activities in Nigeria."”

Lastly, in conformity with article 12 of Geneva
Convention, a refugee's personal status shall be governed by the
law of his domicile, or if he has no domicile then by his country of

residence.

The Specific Rights of Refugees
Besides the general rights, the Nigerian Refugee Decree enumerates

some specific rights of refugees as follows:-

Identity Cards and Residence

Recognised refugees are entitled to identity cards®® for internal use
as well as for the purposes of identification. Consequently, they
are entitled to residence and employment in the country.” This
right extends to his family members and dependents. The Nigerian
state practice is to tolerate the residence of refugees unless they
become threat to national security or public order. The lawful

10



residence is not an essential requirement for obtaining identity
papers, however, it is necessary [or obtaining travel documents,

Travel Documents

Every refugee and his family members law{ully staying in Nigeria
are entitled to the United Nations Travel Document, 1n accordance
with the U.N. Convention and schedule annex thereto.” The
OAU Convention also imposes a mandatory obligation on asylum
states to issue travel documents to refugees lawfully staying in the
country.” However, this obligation is not absolute but subject to
conditions of national security or public order.”” The aim of
issuing travel documents to a refugee is to facilitate his travel
outside the country and to enable him to settle in a third country
or to return to the country of asylum,” or to espouse his claims.”
It 1s pertinent to mention that the issuance of travel documents
neither entitles him to the nationality of the asylum country nor
the diplomatic or consular protection.”

Freedom of Movement

Freedom of movement, as stipulated in Art. 26 of the 1951 Refugee
Convention is available to refugees residing in Nigeria subject, of
course, to any regulations applicable to aliens generally in similar
circumstances.”

Naturalization of Refugees

Section 17 of the Decree permits a refugee to acquire the
naturalised citizenship of Nigeria provided he satisfied the criteria
laid down in the Constitution.” This is an improvement over the
1969 OAU Convention because the OAU Convention does not
contain any provision regarding naturalization. Further , section
17 of the Decree imposes an obligation on the Federal
Commissioner to make best endeavours to assist refugees in
acquiring Nigerian citizenship according to the law of the land.

Regularization of status

Since refugees are essenually fugitives from persecution or
compelled to leave their country due to famine or natural disasters,
hence in such circumstances, it 1s not possible for them to carry
their passports, or obtain visas of the country of refuge.
Consequently, they have to enter the country of asylum illegally
and reside illegally.  Section 1(3) of the Decree permits
regularisation of status of such refugees. Thus, the Nigerian



retugees Decree does not punish the refugees who have entered
illegally or reside in Nigeria but permits their regularisation
provided they present themselves without delay and show good
cause for thetr illepal entry or presence.” Besides this no suit or
proceedings shall be instituted or continued against such persons,
for illegal entry or illegal residence.”

Obligations

A refugee not only enjoys certain minimum rights in Nigeria but
has to comply with the laws and regulations of the country.” I
meanss, he is under legal obligations to obey the criminal and civi]
laws (including revenue laws) of the country. In other words,. we
can say that his continued residence and employment depend upon
the fulfillment of the laws of Nigeria. Thus, in case of violation of
criminal laws, or breach of civil contracts or any other legal
obligations, the refugees will be liable under the Nigerian laws like
ordinary residents of the country.

One of the most specific duties of the refugee is to abstain himself
from any "subversive activities"” against any other African state, including
the asylum state.'® This is in conformity with a provision of the OAU
Convention'®. This is why Nigeria does not allow refugees (in camps or
outside) to involve in subsersive activities against any state. It is for this
and for security reasons that Nigeria at present hosts refugees at Oru camp
in Ogun Stte - which is reasonably far away from the frontiers of their
country of origin.'”

In sum, it is the duty of refugees in Nigeria to comply with the
Government measures which aims at public peace and order and not to act
contrary to the "national interest" of the asylum State.

(1x) Settlement, Resettlement and Repatriation
We may know that refugeehood is a temporary status and can be
terminated by:
)] Local Integration;
(11) Resettlement, and
(i)  Repatriation.'

(a) The ordinary meaning of local integration 1\ that 1'(*11‘1;;9‘0 is given
an opportunity to mix, integrate (soctal and economuc) -.mfi.assum'late with
the local community, and in the end he acquires the cmzenshnp. of the
asylum country. Naturalization is one of the ways of terminating the

refugee status. This can be encouraged by providing vocational education
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or training to refugees, and to enable them to find jobs, issuing them with
work and residence permits or a piece of land on which they may start
their new lives and to obtain a measure of self sufficiency. In Africa,
people take refuge in a neighbouring country due to ethnicity, tribe or
religion etc. The Chadian refugees who obtained asylum in Nigeria had no
difficulty in adjusting to the culture and the way of life of Nigerians. In
such circumtances, the refugees can inter mix with Nigerians and can make
contributions to the national development.

Section 17 of the Nigerian Refugee Decree provides for assimilation
and naturalisation of refugees. Nigeria has a liberal attitude towards
refugees and encourages their assimilation and naturalisation. It is
necessary to mention that Section 17 of the Decree does not impose a duty

on Nigeria to naturalise all refugees but should use their best endeavours
to secure the settlement of refugees.

(b) Resettlement

In many cases, after residing for more than twenty years, and
refugees neither naturalise nor return to their country of origin, then the
resettlement is the other possibility to solve the refugees problems.

The main objective of resettlement of refugees in the third states is
to highlighten the socio-economic and security problems of the first asylum
state especially in cases of mass influx of refugees.

Keeping in view the principles of African solidarity and
international cooperation the asylum state, in cases of mass influx of
refugees, may appeal to other states for lightening the burden of refugees.

It is based on an equitable principle that some states should
endeavour to ease the burden of first asylum states, who have difficulty in
coping with a huge influx of refugees. Re-settling the refugees in other
countries in Africa is being carried out by the Bureau of the Placement and
Education of African Refugees (BPEAR) within the OAU. Nigeria under

the resettlement scheme accepted South African and Namibian refugees
students.

(©) Voluntary Repatriation

The voluntary repatriation is the simplest and most desirable
solution of refugee problems.” It is due to compelling or unfortunate
circumstances that people flee their country of origin but not for ever.
Thus, in the changed circumstances, such as, the change of despotic regimes
by democratically elected governments etc refugees may like to come back
to the country of origin rather than to continue their stay abroad.

Neither the 1951 Geneva Convention nor the 1967 Protocol
mention "repatriation”, howevcer at the regional level, the principle of

o
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voluntary repatriation of refugees was stressed in article V of the OAy
Convention which sates: "The essential voluntary character
repatriation shall be respected in all cases, no refugee shall be repatriateg
against hus will”.

The voluntary repatriation of refugees is advocated as opposed ¢,
forced repatriation, of course; forced repatriation amounts to forcible
return” which is explicitly forbidden by the principle of non-refoulemen
Refugee's right to return to his country of origin must be voluntary ang
shall be based on his or her free wish or decision in accordance with article
13(2) of the Universal Declaration of Human Rights.'®

. It is necessary to mention that although the Nigerian Decree has
not specifically incorporated the principle of voluntary repatriation, but
keeping in view the letter and spirit of article V of the OAU Convention,
the Government of Nigeria has consistently supported and implemented
the policy of voluntary repatriation of refugees. In 1988 the Government
of Nigeria following the policy of voluntary repatriation was able to
successfully repatriate 66,000 Chadian refugees to Chad.

(x) Concluding Observation

Refugee status is not recognised by customary international law.
That is why, it has given rise to international instruments which regulate
the regime of refugees. The Geneva Convention of 1951 and the Protocol
of 1967 have established universal legal regimes to protect refugees.
However, it failed to take into account.-a new wave of African-Asian
refugees and displaced persons. Keeping in view, the huge number of
African refugees, their peculiar characteristics and problems, African States
have adopted a regional - OAU Refugee Convention in order to provide
adequate protection to African refugees. The OAU Convention
Governing the Specific Aspects of Refugees Problems in Africa has not
only complemented the Geneva Convention and Protocol relating to
refugees, but has significantly contributed in the development of
contemporary refugees law.

Relying on "new trends" in refugee law introduced by the OAU
Convention, the Government of Nigeria passed a Decree - The National
Commission for Refugees in 1989. The Nigerian Refugee Decree 1s a
comprehensive legislation based on humanitarian principles and provides
effective legal protection to refugees in Nigeria. The special features of the
Decree are as follows: First, the Decree has expanded the scope of
protection of refugees by providing a "wider" meaning to the term
"refugee” which includes "displaced persons". Second, Nigeria's long
tradition of admitting refugees into the country has been incorporated 11
Section 1(1) of the Decree, which imposed an obligation to grant asylum
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snuine refugees. Not only this, the Decree provides for granting of
orary refuge to asvlum seckers pending resettlement and not to retuen
| to the country where their lives or freedom may be endangered.
4. the Decree has incorporated the principle of "on-refoulement and
prets it in a wider sense, henee;
it applies to victims of "persecution” as well as to the persons, who
have become refugees due to the circumstances of civil and social
disorder etc.,
it prohibits expulsion of refugees, who present themselves at the
frontier or those who are within the territory of Nigeria. Fourth,
prior to the 1989 Decree, the refugee’s status in Nigeria used to be
determined by adhoc and administrative decisions, but now, the
Decree has laid down details and standard procedures for
determination of refugees. Fifth, the refugees in Nigeria enjoy
general and specific human rights as laid down in the 1951 U.N.
Convention, viz food, shelter, and clean environment etc are
provided to the refugees in refugee camps, and outside. The
Nigerian Government and voluntary organisations do employ the
refugees. Recognised refugees are issued Conventional Travel
Documents (CTD), so that they can travel outside the country for
resettlement, education and seek asylum in the third country. The
Decree provides that refugees can acquire naturalised citizenship of
Nigeria. The Nigerian Government in the past has encouraged
Chadian refugees to acquire Nigerian Citizenship. The refugees
have free access to the courts of law for the purposes of
enforcement of their rights. Refugees are expected to comply with
laws and regulations and their continued residence depends upon
the fulfilment of laws. Refugees in Nigeria are prohibited to
undertake "subversive activities” against any member of the OAU.
Sixth, although, the Nigerian Refugee Decree does not specifically
provide for the voluntary repatriation of refugees, but it is a
cornerstone of Nigeria's refugee policy. In pursuance of this policy
objective, Nigeria in cooperation with Chad and the UNHCR was
able to repatriate Chadian refugees to Chad voluntarily. Seventh,
the Decree emphasised the equitable principle of burden sharing of
refugees among the states. Eight, the Nigerian refugee Decree 1s 4
comprehensive national legislation which establishes effectve,
impartial and human protection of refugees - right from admission
(asylum) to voluntary repatriation. The author feels that it may
serve as a model for other African countries. Lastly, we may
conclude that the best solution of refugee problem lies in
eliminating the root causes of migration of persons or refugees
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